
WILSON SCHOOL DISTRICT NO. 7 
3025 EAST FILLMORE, PHOENIX, AZ 85008 

602-681-2211 Betty Olivier 

NOTICE OF REQUEST FOR PROPOSAL 

DATE: SEPTEMBER 17, 20 l 0 

PROPOSAL #: RFP WSD-102 E-Rate POTS AND ISP 2011-2012 

DUE DATE: OCTOBER 15, 2010 2:00 P.M. 

In accordance with the School District Procurement Rules, competitive sealed proposals for the material, 
service or construction spec ified will be received by the Distnct Purchasing Office at the specified location 
until the time and date cited. Proposals received by the correct time and date will be opened and the name 
of each offeror will be publicly read. 

Proposals must be sealed and may be presented in person or mailed (no faxed copy will be accepted) at the 
address listed in this solicitation. Proposals will be time stamped when received. Proposals received after 
the s tated opening time will not be considered and will be returned to the offeror. The offeror assumes the 
risk of delay in the mai l or in the handling of the mail. Whether sent by mail or by means of personal 
delivery, the offeror assumes the responsibi lity for having his proposal deposited on time at the place 
specified. Offers must be marked on the outside of the envelope with the RFP number and tit le and the 
submitting company's name. The District is not responsible for the pre-opening of, post-opening of, or 
failu re to open a solicitation not properly addressed or identified. 

/\II proposals must be completed in ink or typewri tten. Additional instructions for preparing a proposal are 
provided wi th this notice. Offeror's are strongly encouraged to review the enclosed proposal requirements 
and specifications as the District reserves the right to accept or reject any or all proposals, waive 
irregulari ties and accept any proposal deemed to be in the best interest of the District. The submission of 
a proposal will indicate tha t the offeror understands the requirements and specifications and that he can 
supply the materials. services or construction and meet the required delivery time line as specified. 

For questions contact: BETTY.OLIVIER@WSO.K12.AZ.US 

MAIL ALL RFP'S TO: WILSON SCHOOL DISTRICT NO. 7 
3025 EAST FILLMORE, PHOENIX, 
ARIZONA 85008-6120 

ATTN: RFP # RFP WSD 102 E-Rate POTS AND ISP 2011-2012 
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TllIS PROPOSAL IS OFFERED BY: 
~~~~~~--::--:--~-:-::~~---:-~~~~~~~~ 

(Name of Company) 

INSTRUCTIONS TO BIDDERS 

1. DEFINITION OF TERMS USED IN THESE INSTRUCTIONS 

As used in these instructions, the following terms have the following meaning. 

A. "Attachments" means all items required of the Offeror as a part of the Offer. 
B. "Days" means calendar days unless otherwise specified. 
C. "Exhibits" means all items attached as a part of the Solicitation. 
D. "Gratuity" means a payment, loan, subscription, advance, deposit of money, services, or anything of 

more than nominal value, present or promised, unless consideration of substantially equal or greater 
value is received. 

E. "Offer" means bid, proposal or quotation. 
F. "Offeror" means a vendor who responds to a Solicitation. 
G. "Procurement Officer" means the person duly authorized to enter into and administer Contracts and 

make written determinations with respect to the Contract or his or her designee. 
H. "Solicitation" means an invitation for bids ("IFB"), a request for proposals ("RFP"), or a request for 

quotations ("RFQ"). 
I. "Subcontract" means any Contract. expressed or implied, between the Contractor and another party 

or between a subcontractor and another party for performance of any work, for the making or 
furnishing of any material or any service required for the performance of the Contract. 

J . "District" means the Wiison Elementary School Dislrct No.7 
K. "Contract" means the comtlnation of the Solicitation, induding the Special Instructions lo Offerors, 

the Special Terms and Conditions, and the Specifications and Statement or Scope of Work; the Offer 
and any best and final Offers; any agreement entered into pursuant to the Solicitation, and any 
amendments to the Solicitation or the Contract; and any terms applied by law. 

L. "Contractor" means any person who has a Contract with the District. 

2. PREPARATION OF BID: 

A. Forms: No Facsimile or Telegraphic Offers. An Offer shall be submitted either on the forms provided 
in this Solicitation or their substantial equivalent. Any substitute document for the forms provided in 
this Solicitations shall be legible and contain the same information req.iested on the forms. A 
facsimile. telegraphic or ma1lgram Offer shall be rejeded. 

8. Typed or Ink: Corrections. The Offer shall be typed or in ink. Erasures, intertineations or other 
modifications in the Offer shall be initialed in ink by the person signing the Offer. Modifications shall 
not be permitted after Offers have been opened except as otherwise provided under applicable law. 

C. Offer. Acceptance and Non-Collusion Affidavit. The Offer. Acceptance and Non-Collusion Affidavit 
within the Solicitation shall be submitted with the Offer and shall include a signature by a person 
authorized to sign the Offer. The signature shall signify the Offerer's intent to be bound by the Offer 
and the terms of the Solicitation and that the information provided is true. accurate and complete. 
Failure to submit a signature with the Offer or an unnotarized Non-Collusion Affidavit may result in 
rejection of the Offer. 

D. Unit Price Prevails. Where applicable, in the case of discrepancy between the unit price or rate and 
the ex1ension of that unit price or rate, the unit price or rate shall govern. 

E. Duty to Examine. It is the responsibility of each Offeror to examine the entire Solicitation, seek 
clarification in writing, and check its Offer for accuracy before submitting the Offer. Lack of care in 
preparing an Offer shall not be a grounds for withdrawing the Offer after the Offer due date and time 
nor shall ii give rise to any Contract claim. 
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F. Exceptions to Terms and Conditions. 

1. Invitations for Bid: An Offer that takes exception to a material requirement or any part of the 
Solicttation, including terms and conditions, shall be rejected. 

2. Requests for Proposal: An Offer that takes exception to a requirement of any part of the 
Solicitation shall clearly identify the specific paragraph(s) where the exceptioo(s) occurs. All 
exceptions that are contained in the Offer may negatively affect the District's proposal 
evaluation based on the evaluation criteria as stated in the Solicitation or result in rejection 
of the Offer. 

G. Subcontracts. Offeror shall clearly identify any proposed subcontractors and the subcontractor's 
proposed responsibilities in the Offer. 

3. PRE-OFFER CONFERENCE. 

If a pre-Offer cooference has been scheduled under lhis Solicitation. the date, time and location appear on the 
Solicitation's cover sheet or elsewhere in the Solicitation. An Offeror Should raise ·any questions it may have 
about the Solicitation or the procurement at that lime. An Offeror may not rely on any verbal responses to 
questions at the conference. Material issues raised at the conference that result in changes to the Solicitation 
shall be answered solely through a written Solicitation ameooment. 

4. INQUIRES. 

A. Solicitation Contact Person. Any inquiry related to a Solicitation shall be directed solely to the 
Solicitation contact person The Offeror shall not contact or drect inquiries concerning this Solicitation 
to any other District employee unless the Solicitation specifically identifies a person other than the 
Solicttation contact person as a contact. 

B. Submission of Inquires. The Procurement Offioor or the person identified in the Solicitation as the 
contact for inquires may require that an inquiry be submitted in wraing. Any inquiry related to a 
Solicitation shall refer to the appropriate Solicitation number. page and paragraph. Do not place the 
Solicttation number on the outside of the envelope containing that inquiry since ii may then be 
identified as an Offer and not be opened until after the Offer due date and time. 

C. Timeliness. Any inqury shall be submitted as soon as possible, and if time permits. at least seven 
(7) days before the Offer due date and time. Failure to do so may result in the inquiry not beng 
answered. 

D. No Right to Rely on Verbal Responses. Any inquiry that raises material issues and results in changes 
lo lhe Solicitation shall be answered solely through a written Solicitation amendment. An Offeror may 
not rely on verbal responses to its inquires. 

E. Solicitation Amendments. The Solicitation shall only be modified by written arnenament. signed by . 
the Procurement Officer. 

F. Standards. Any requests for or inquiries regarding standards referenced in the Solicitation shall be 
referred to the Solicitation contact person. 

5 



5. SUBMISSION OF OFFER 

A. Sealed Envelope or Package. Each Offer shall be submitted to the submittal location identified in this 
Solicitation, in a sealed envelope or package that identifies its contents as an Offer aod the 
Solicitation number to which it responds. The appropriate Solicitation number shall be plainly marked 
on the outside of the envelope or package. Bids will be time stamped when received. Bids received 
after the stated opening time will not be considered and will be returned to the bidder. 

B. Amendments. Each Solicitation amendment shall be signed with an original signature by the person 
signing the Offer, and shall be submitted no later than the Offer due date and time. Failure to return a 
signed copy of a material Solicitation amendment may result in rejection of the Offer. 

C. Late Offers. An Offer submitted after the exact Offer due date and time shall be rejected. 

D. Offer Amendment or Withdrawal. An Offer may not be amended or withdrawn after the Offer due date 
and lime except as otherwise provided under applicable law. 

E. Public Reeo<d. Under applicable law, all Offers submitted and opened are public records and must be 
retained by the Districl Offers shall be open to public inspection after Contract award, except for 
such Offers deemed to be confidential by the District. If an Offeror believes that information in its 
Offer should remain confidential, it shall stamp as confidential that infonmation and submit a statement 
with its Offer detailing the reasons that information should not be disclosed. The District shall make a 
determination pursuant to the School District Procurement Code. 

6. OFFER ACCEPTANCE PERIOD. 

An Offeror submitting an Offer under this Solicitation shall hold its Offer open for the number of days from the 
Offer due date that is stated in the Solicitation. If the Solicitation does not specifically state a number of days for 
Offer acceptance, the number of days shall be ninety (90). 

7. TAXES. 

A. Federal Excise Tax. The District is exempt from Federal Excise Tax, including the Federal 
Transportation Tax. 

B. State and Local Transaction Privilege Taxes. The District is subject to all applicable state and local 
transaction priVllege taxes. Transaction privilege taxes apply to the sale and are the responsibility of 
the seller to remit. Failure to collect taxes from the buyer does not relieve the seller from his 
obligation to remit taxes. Offerors are required to provide their Arizona Transaction Privilege Tax 
Number, if app~cable, in the space provided on the Offer and Acceptance Form and provide the tax 
rate and amount, ~applicable, on the Price Sheet. 

C. Evaluation or Offers. All applicable taxes stated in the Offer will be considered by the District when 
determining the lowest bid or evaluating proposals. The District will add use tax to out-of-state offers 
in evaluating the solicitation. At all times, payment of transaction privilege taxes and the 
determination of appricable laxes and rates are the sole responsibility of the Offer01-. 

D. Identification of Taxes in Offer. If Arizona resident Offerors do not indicate taxes as a separate item in 
the Offer, the District will oonclude that the price(s) offered includes all applicable taxes. 

8. COST OF OFFER PREPARATION. 

The District shall not reimburse any Offeror the cost of responding to a Solicitation. 
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9. CERTIFICATIONS, DISCLOSURE AND DISQUALIFICATION. 

A By signing the Offer and Acceptance Form and notarizing the non-colus1on affidavit or other official 
Contract form. the Offeror certifies that: 

1. It did not engage in colluSIOfl or other anb-<:ampetitive practices in connection with the 
preparation or submission of its Offer, and 

2 The Offerer has not given, offered to give, nor intends to give at any bme hereafter any 
economic opportunity, future employment. gift. loan. gratu~y. special discount. trip, favor. or 
service to a pub~c servant in connection wllh the submitted Offer Failure to sign the Offer. 
or signing it with a false statement, shall void the submitted Offer or any resu1bng Contracts, 
and the vendor may be debarred. 

3. The Offerer agrees to promote and offer to the District only lhose materials and/or services 
as stated in and allowed for under resultant Contract(s) as District Contract ilems. Violation 
of this condition will be grounds for terminating the Contract(s). 

10. AWARD OF CONTRACT: 

A Number of Tvoes of Awards. Where applicable, the District reserves the right to make multiple 
awards or to award a Contract by individual ~ne items or alternatives, by group of line items or 
alternatives, or to make an aggregate award, whichever is deemed most advantageous to the District. 
If the Procurement OfflCel' determines that an aggregate award to one Offeror 1s not 1n the Distncl's 
best interest. ·an or none· Offers shall be rejected 

B. Prompt Payment Discount. Prompt payment discounts of thirty (30) days or lll()(e set forth in an Offer 
shall be deducted from the offer for the purposes of evaluating that pnce. 

C. Wa;.ver and Re;ection Rights. Notwithstanding any other provision of the Soliatalion. the District 
reserves the right to: 

1. Waive any immaterial defect or informality; or 
2. Reject any and all Offers or portions thereof; or 
3. Cancel a Solicitation. 

The Procurement Officer shall file a wntten determinabon specifying the reasons for the decision. 

D. Contract Inception: AA Offeror's submission of an Offer does not in and of itself constitute a 
Contract nor does it confer any rights on the Offerer to the award of a Contract. A contract will not 
be created until the Offer is formally accepted and executed in writing as confirmed by the 
Procurement Officer's signature on the District's Offer and Acceptance Form. A notice of award or • 
recommendation by the District's Governing Board or its intent to award pnor to acceptance and 
execution by the Procurement Officer shall not constitute acceptance of the Offer. The District's 
Procurement Officer shall not formally accept or execute an Offer until all requisite formalities or the 
solicitation process have been compiled with. 

11. PROTESTS. 

A protest shall be filed. and shall be resolved. in accordance with the Arizona State Procurement Code ror 
school dlstncts, Section Rl-2-1153, as may be amended. A protest must be in writing and must be filed with the 
astrict Purchasing Supervisor. Protests based upon al!eged impropnelies in a Solicitation that are apparent 
before the bid openilg shal be filed belore bid opening. Protests based upon alleged improprieties in a 
Sohcitation that are apparent before the dosing date for receipt of initial proposals shal be filed before the 
closing date for receipt of initial proposals. In procurements requestrig proposals. protests concern;ng 
improprieties that do not exist in the initial Soticitatoo but that are subsequently incorporated into the Solicitation 
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shall be filed by the next closing date for receipt of proposals following the incorporation. In all other cases, 
protests shall be filed within ten (10) days after the protester knows or should have known the basis of the 
protest, whichever is earlier. A protest must include: 

A. The name, address and telephone number of the protester; 

B. The signature of the protester or its representative; 

C. Identification of the Solicitation or Contract number; 

0. A detailed statement of the legal and factual ground of protest including copies of relevant documents, 
and 

E. The fonn of relief requested. 
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STANDARD TERMS AND CONDITIONS 

1. APPLICABLE OFFER 

A. Arizona Law. The law of Arizona applies to this Contract induding, where applicable, the Uniform 
Commercial Code as adopted by the State of Arizona and the School District Procurement Code. 

B. lmO!ied Contract Terms. Each provision of law and any terms required by law to be in any Contract 
are a part of the Contract as if fully stated in it. 

2. AUTHORITY 

This Contract is issued under the authority of the Procurement Officer who signed this Contract. Changes to the 
Contract, induding the addition of work or materials, the revision of payment terms, or the substitution of work or 
materials, directed by an unauthorized employee or made unilaterally by the Contractor are violations of the 
Contract and or applicable law. Such changes, induding unauthorized wntten Contract amendments. shall be 
void and without effect. and the Contractor shall not be entitled to any claim based on those changes. 

3. CONTRACT INTERPRETATION AND AMENDMENT 

A. No Parole Evidence. This Contract is intended by th.e parties as a final and complete expression of 
their agreement and integrates all of the terms incidental hereto and supersedes all negotiations and 
previous agreements between the parties with respect to all or any part of the subject matter of this 
Contract. No course of prior dealings between the parties and no usage of the trade shall supplement 
or explain any terms used in this document 

B. No Waiver. Either party's failure to insist on strict perfoonance of any term or condition of the 
Contract shall not be deemed a waiver of that term or condition even if the party accepting or 
acquiescing in the nonconforming performance knows of the nature of the performance and fails to 
object to it. 

C. Written Contract Amendments. The Contract shall be modified only through a written Contract 
amendment within the scope of the Contract signed by the flrocurement Officer. 

0. No Right to Rely on Verbal Responses. Any inquiry that raises material issues and results in changes 
to the solicitation shall be answered solely through a YITitten solicitation amendment. An Offerer may 
not rely on verbal responses to its inquires. 

4. RIGHT TO AUDIT RECORDS 

The District may, at reasonable times and places. audit the book and records of any Contractor or Subcontractor 
in accordance with Arizona Slate Procurement Code for school districts Section R?-2-1083. Upon request. the 
contractor shall produce a legible copy of any or all such records. 

5. SEVERABIUTY 

The provisions of this Contract are severable. My term or condition deemed illegal or invalid shall not affect 
any other term or condition of the Contract. 

6. RELATIONSHIP OF PARTIES 

The Contractor under this Contract is an independent Contractor. Neither party to this Contract shall be 
deemed to be the employee or agent of the other party to the Contract. 
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7. ASSIGNMENT AND DELEGATION 

The Contractor shall not assign any right nor delegate any duty under this Contract without the priOI' written 
approval of the Procurement Officer, which approval may be withheld in the sole discretion of the Procurement 
Officer. The District and the Contractor agree that in the event that an attorney providing servicer 
hereunder changes law finns, the parties may mutually agree to assign this contract to the new law finn 

· in order for the District to obtain services from the attorney, provided that the services are provided to 
the District on the same terms and conditions as set forth herein. 

8. GENERAL INDEMNIFICATION 

The Contractor shall defend, indemnify and hold harmless the District from any and all claims, demands, suits, 
actions, proceedings, loss, cost, and damages of every kind and description, including any attorneys' fees 
and/or liligalion expenses, which may be brought or made against or incurred by the District on account of loss 
of or damage to any property or for injuries to or death of any person, caused by, arising out of, or cootributed 
to, in whole or in part, by reasons of any act, omission, professional error, faul~ mistake. °' negligence of 
Contractor, its employees, agents, representatives, or subcontractors. their employees, agents, representatives 
in connection with or incident to the performance of this Contract, or arising out of Worker's Compensation 
claims. Unemployment Compensation claims. or Unemployment Disability compensation daims of employees 
of Contractor and/or its subcontractors or claims under similar such laws or obligations. Contractor's obligation 
under this Section shall not extend lo any liability caused by the sole negligence of the District or its employees. 
This provision shall survive lhe termination of the Contract. 

9. INDEMNIFICATION • PATENT AND COPYRIGHT 

The Contractor shall defend, indemnify and hold harmless the District against any liability, including costs and 
expenses, for infringement of any patent. trademark, or copyright arising out of Contract performance or use by 
the District of materials furnished or work perfonned under this Contract. The District shall reasonably notify the 
Contractor of any claim for which it may be liable under this paragraph. 

10. SUBCONTRACTS 

The Contractor shall not enter into any Subcontract under this Contract withOut the advance written approval of 
the Procurement Officer. The Subcontract shall incorporate by reference the terms and conditions ol this 
Contract. A list of all proposed subcontractors must be provided with the Offer .• 

11. COMPLIANCE WITH APPLICABLE LAWS 

The materials and services supplied under this Contract shall comply with all applicable federal, state and local 
laws and the Contractor shall maintain aD applicable licenses and permits. 

12. PAYMENTS 

The District wil make every effort to process payment for the purchase of goods or services within thirty (30) 
calendar days after receipt of goods or services and a correcl notice of amount due, unless a good faith dispule 
exists as to any obligation to pay all or a portion of the account. Any offer that requires payment in less than 
thirty (30) calendar days shall not be considered. 

13. ADVERTISING AND PROMOTION OF CONTRACT 

The Contraclor shall not advertise or publish information for commercial benefit concerning this Contract, 
without prior written consent of the District. 
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14. PROPERTY OF THE DISTRICT 

Any materials. including reports, computer programs, and other deliverables created under this Contract are the 
pmperty or the District. The Contractor is not entiUed to a patent or copyright on those matenals and may not 
transfer the patent or copyright to anyone else. The Contractor shall not use or release these materials without 
the prior written consent of the District. 

15. THIRD PARTY ANTITRUST VIOLATIONS 

The Contractor assigns to the District any daim for overcharges resulting from antitrust violation the extent that 
those violations concern materials of seivices supplied by third parties to the Contractor toward fulfillment of this 
Contract. 

16. RIGHT TO ASSURANCE 

If the District in good faith has reason to believe that the Contractor does not intend to, or is unable to perform or 
continue performing the Contract, the Procurement Officer may demand in writing that the Contractor give a 
written assurance or intent or ability to perform. The demand shalt be sent to the Contractor by certified mail, 
return receipt required. Failure by the Contractor to provide written assurance within the number of days 
specified in the demand may, at the District's option, be the basis for terminating the Contract. 

17. CANCELLATION FOR CONFLICT OF INTEREST 

This Contract is subject to termination pursuant to A.R.S. 38-511. 

18. GRATUITIES 

The District may, by written no!Ce to the Contractor, immediately terminate this Contract if the District 
determines that employment or gratuity was offered or made by the Contractor or a representative of the 
Contractor to any officer or employee of the District for the purpose of influencing the outcome of ihe 
procurement or securing the Contract. an amendment to the Contract, or favorable treatment concerning the 
Contract, including the making of any determination or decision about Contract performance. In the event this 
provision is b<eached, the District. in addition to any other nghts or remedies, shall be entitled to recover 
damages in the amount of three (3} times the value of the gratuity offered by the Contractor. 

19. TERMINATION FOR CONVENIENCE 

The District reseives the right to terminate the Contract in whole or in part anytime for the convenience of the 
District without penalty recourse. The Procurement Officer shall give written notice by certified mail. return 
receipt requested, to the Contractor of the termination at least thirty (30} days before the effective date of the 
termination. Upon receipt of the written notice, the Contractor shall immediately notify all subcontractors of the 
effective date of the termination. In the event of termination under this paragraph, alt documents, data and 
reports prepared by the Contractor under the Contract shall become the property of and be delivered to the 
District. The Contractor shall be entitled to receive just and equitable compensation for work in progress. work 
completed. and materials accepted before the effective date or the termination. 

20. TERMINATION FOR DEFAULT 

A The District reseives the right to terminate the Contract 1n whole or in part due to the failure of the 
Contractor to comply with any term or condition of the Contract, to acquire and maintain all required 
insurance policies, bonds, licenses and permits, or to make satisfactory progress in performing the 
Contract. The Procurement Officer shall mail written notice of the termination and the reasons for it to 
the Contractor by certified mail, return receipt requested. 

B. Upon termination under this paragraph, all documents. data and reports prepared by the Contractor 
under the Contract shall become the property of and be delivered to the District. 
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C. The District may, upon termination of this Contract, procure, on terms and in the manner that it deems 
appropriate, materials and services to replace those under this Contract. The Contractor shall be 
liable to the District for any excess costs incurred by the District reprocuring the materials or services. 

21. RIGHT OF OFFSET 

The District shall be enbtled to offset against any sums due the Contractor, any expenses or costs incurred by 
the District or penalties assessed by the District concerning the Contractor's nonconforming performance or 
faik.Jre to perform the Contract, including expenses, costs and penalties described in the Standard Terms and 
Conditions. 

22. AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR 

Funds may not presently be available for performance under this Contract beyond the current fiscal year. No 
legal liability on the part of the District for any payment may arise under this Contract beyond the current fiscal 
year until funds are made available for performance of the Contract. The District will make reasonable efforts to 
secure such funds. 

23. CONTRACT CLAIMS 

Alt Contract claims and controversies under this Contract shall be resolved according lo A.R.S. Title 15. R7-2-
1155 through Rl-2-1159, as may be amended. 

24. NON-EXCLUSIVE REMEDIES 

The rights and the remedies of the District under this Contract are not exdusive. 

25. EFFECTIVE DATE 

The effective date of this Contract shall be the date that the Procurement Officer signs the Offer and acceptance 
form or other official Contract forms, unless another date is specifically stated in the Contract. 

26. FORCE MAJEURE 

A. Except for payment of sums due, nerther party shall be liable to the other nor deemed 1n default under 
this Contract if and to the extent that such party's performance of this Contract is prevented by reason 
of force majeure. The term "force majeure" means an occurrence that is beyond the control of the 
party affected and occurs without its fault or negligence. Without limiting the foregoing, force majeure 
includes acts of God; acts of the public enemy; war; riots; strikes; mobilization; labor disputes; civil 
disorders; fire; floods; lockout. injunctions-intervention acts or failures or refusal to act by government 
authority; and other similar occurrences beyond the control of the party declaring force majeure which 
such party is unable to prevent by exercising reasonable diligence. The force majeure shall be 
deemed to commence when the party declaring force majeure notifies the other party of the existence 
of the force majeure and shall be deemed to continue as long as the results or effects of the force 
majeure prevent the party from resuming performance in accordance with this Contract. 

Force majeure shall not include the following occurrences: 

1. Late delivery of equipment or materials caused by congestion at a manufacturer's plant or 
elsewhere, an oversold condition of the market, inefficiencies, or similar occurrences. 

2. Late perfonnance by a subcontractor unless the delay arises out of a force majeure 
occurrence in accordance with the Force Majeure term and condition. Any delay or failure 
in performance by either party hereto shall not constitute default hereunder or give rise to 
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any daim for damages or loss of anticipated profits if, and to the extent that such delay or 
fa~ure is caused by force majeure. 

3. Inability of eilher the Contractor or any subcontractor to acquire or maintain any required 
insurance, bonds, licenses, or perm~s. 

B. If either party is delayed at any time in the progress of the worl< by force majeure, then the delayed 
party shall notify the other party in writing of such delay within forty-eight (48) hours after 
commencement thereof and shall specify the causes of such delay in such notice. Such notice shall 
be hand delivered or mailed Certified-Return Receipt and shall make a specific reference to this 
article, thereby invoking its provisions. The delayed party shall cause such delay to cease as soon as 
practicable and shall notify the other party in writing when it has done so. The time of completion 
shall be extended by Contract modification for a period of time that the results or effects of such delay 
prevent the delayed party from performing in accordance with this Contract. 

27. APPLICABLE TAXES 

A. Applicable Taxes. The District will pay only the rate and/or amount of taxes identified in the Offer and 
in any resulting Conlract. 

B. Tax Indemnification. Contractor and all subcontractors shall pay all federal, state, and local taxes 
applicable to its operation and any persons employed by the Contractor. Contractor shall, and the 
Contractor shall require all subcontractors to hold the District harmless from any responsibility for 
taxes, penalties and interest, if applicable, contributions required under federal, and/or state and local 
and regulations and any other costs including transaction privilege taxes. unemployment 
compensation insurance, Social Security, and Worker's Compensation. 

28. RISK OF LOSS 

The Contractor shall bear all loss or conforming material covered under this Contract until received by 
authorized personnel at the location designated n the purchase order. Mere receipt does not constitute final 
acceptance. The risk of loss for nonconforming materials shall remain with the Contractor regardless of receipt. 

29. INSPECTION AND TESTING 

The Contractor agrees to permit access to its facilities at reasonable times for inspection of the materials 
covered under this Contract, the Contractor's facilities, and the Contractor's processes for producing the 
materials. The District shall also have the right to test the materials to be supplied under this Contract. Neither 
nspection at the Contractor's facilities nor testng shall constitute final acceptance of the materials. 

30. NONCONFORMING TENDER 

Materials supplied under this Contract shall My comply with the Contract. The delivery of materials or a portion 
of the materials in an installment that do not fully comply constitutes a breach of Contract. On delivery of 
nonconfOl'ming materials. the District may terminate the Contract for default under applicable termination 
clauses in the Contract. exercise any of its rights and remedies under the Uniform Commercial Code, or pursue 
any other right°' remedy available to ii. 

31. WARRANTIES 

A. Liens. The Contractor warrants that the materials supplied under this Contract are free or liens. 

8. Quality. Unless otherwise modified elsewhere in these terms and conditions, the Contractor warrants 
that for one (1) year after acceptance by the District they shall be: 

1. or a quality to pass without objection in the trade under the Conlract description; 

13 



2. fr! for the intended purposes for which the materials are used; 

3. within the variations permitted by the Contract and are of even kind, quantity, and quality 
within each unit and among all units; 

4. adequately contained, packaged and marked as the Contract may require; and 

5. conform to the written promises or affirmations of fact made by the Contractor. 

C. Fitness. The Contractor warrants that any material supplied to the District shall fully conform to all 
requirements of the Solicitation and all representations of the Contractor, and shall be fit for all 
purposes and uses required by the Contract. 

D. Inspection/Testing. The warranties set forth in subparagraphs A through C of this paragraph are not 
affected by inspection testing of or payment for the materials by the District. 

E. Exclusions. Except as otherwise set forth in this Contract, there are no expressed or implied 
warranties or merchant ability fitness. 

32. SHIPPING TERMS 

Prices shall be F.O.B. DESTINATION to any location in the District boundaries, delivered to the specified 
receiving point(s) as required by the District at the time of order unless stated otherwise in this solicitation. 
Contractor shall retain title and control of all goods until they are delivered and the contract of coverage has 
been completed. All risk of transportation and all related charges shall be the responsibility of the contractor. 
All claims for visible or concealed damage shall be filed by the contractor. The District will notify the contractor 
promptly of any damaged goods and shall assist the contractor in arranging for inspection. 

33. TABULATIONS 

Tabulations will be sent after the Wilson School District No. 7 Technology Department receives a written 
request. 

34. Vendor's name may be removed from the District's bidder list if they fail to respond to a solicitation for two (2) 
consecutive procurements of similar item(s) or service. 
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SPECIAL TERMS & CONDITIONS 

1. PROPOSAL OPENING: Proposals shall be opened publicly at the time and place designated 
on the cover page of this document. The name of each offeror shall be read publicly, and 
recorded. All other information contained in proposals shall be confidential so as to avoid 
disclosure of contents prejudicial to competing offerors during the process of negotiation. 
Prices will not be read. Proposals will not be subject to public inspection until after contract 
award. 

2. PRICING: Pricing must be submitted in an all inclusive basis and shall include all taxes and 
other related cost factors associated with the services described in this document. 

3. CONTRACT: This contract shall be valid from the date of award through June 30, 2012. The 
Parties agree that this contract may be renewed at the initiative and option of the District for 
up to four (4) additional years in increments of one year or less. Approximately one hundred 
twenty (120) days before the anniversary date of this agreement, the parties may meet to 
discuss a proposed renewal of this agreement and the factors related to such a renewal. If 
the parties cannot agree on terms for the renewal period, at least ninety (90) days before the 
anniversary date, the agreement will expire as scheduled. 

4. CANCELLATION: Wilson School District No. 7 reserves the nght to cancel the 
whole or any part of this contract without cause. The District will issue a written ten (10) day 
notice of such cancellation. 

5. EVALUATION: In accordance with the School District Procurement Rules, Competitive 
Sealed Proposals, awards shall be made to the responsible offeror whose proposal is 
determined in writing to be the most advantageous to the District taking into consideration the 
evaluation factors set forth in the Request for Proposals. Evaluation criteria shall include: 

a. Cost: While cost is a factor in considering placement of the award, it will not be the only 
factor. The award will not be placed on the basis of price alone, nor will it necessarily be 
based upon the lowest fee submitted (30 points) 

b. Previous experience with E-Rate School District Projects, as well as that of the 
individual(s) assigned to work with Wilson Elementary School District No.7. This includes 
prior experience with this or other Arizona Wilson Elementary School District No.7. (20 
points) 

c. Vendor Qualifications . Provide appropriate and adequate staffing and list only 
information on technical staff residing in the metro Phoenix area in Arizona. Provide SPIN 
f20points) 
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d. SPIN Change In the last 5 years has any school or districts requested a SPIN change to 
your company to continue/complete a project another vendor started? Please name 
Schools or Districts. 

In the last 5 years has any Schools or Districts requested a SPIN change to another 
vendor or company to continue/complete a project your company started? Please name 
Schools or Districts. (20 points) 

e. Responsiveness of the proposal in clearly stating an understanding of the scope of 
work and in meeting the requirements of the RFP. Provide a detailed description of all 
services to be provided (10 points) 

6. Submit two (2) copies of the proposal and one CD/DVD with one copy marked "Original". 
Cost incurred in preparation of the submittal or incurred in any manner in response to the 
document may not be charged to the Wilson Elementary School District No. 7 

7. DISCUSSIONS: Discussions may or may not, at the sole discretion of the District, be 
conducted with responsible Offerers who submit proposals determined to be reasonably 
susceptible of being selected for award for the purpose of darification to assure full 
understanding of, and responsiveness to, the RFP requirements. If discussions occur 
pursuant to provisions of this paragraph, the District shall issue a request for best and final 
offers pursuant to Rule R?-2-1048 of the Arizona School District Procurement Rules. 

8. CONFIDENTIAL INFORMATION: All proposals will be made available for public inspection 
after the award has been made; except to the extent that, pursuant to the provisions of the 
Arizona School District Procurement Rules, A.A.C. Rules R?-2-1001, et seq., the Offeror has 
designated certain information to remain confidential and the District concurs that that 
information should remain confidential. · 

If an Offeror believes that data in its proposal contains trade secrets or other proprietary 
information, and should remain confidential and not be disclosed, a statement advising the 
District of this fact shall accompany the respective document or documents, and such 
information shall be specifically identified wherever it appears. PROPOSALS SUBMITIED 
REQUESTING THAT THE ENTIRE PROPOSAL BE HELD CONFIDENTIAL SHALL BE 
REJECTED AS NON-RESPONSIVE. The District shall not be responsible for disclosure of 
any confidential material that is not clearly marked as such. 

9. MULTIPLE AWARD: The proposal will be awarded to only one respondent. 

10. QUESTIONS: All questions must be submitted in writing to Betty Olivier or via e-mail 
Betty.Olivier@wsd.k12.az.us Questions will not be accepted 
after October 1, 2010 Answers to questions will be in the form of an Addendum and will 
be posted on the Districfs website \WJW.wsd .k12.az.us in the Business Services, 
Purchasing area. 
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11 . VENDOR REGISTRATION: Prior to award of contract, the successful offeror shall have a 
completed Bidder Registration Form on file with the Purchasing Department. 

12. PROPOSAL FORMAT: Offers shall be tabbed with the following sections in the following 
order: 

• Introductory letter 
• Table of content 
• Firm's experience with the E-rate program Reference: Provide at least 3 

references preferably school districts in Arizona 
• Qualifications and certifications of requested products and services. 
• List the members of your firm that will be assigned to this account. Please 

show their education and experience backgrounds and the number of years 
employed by your firm. 

• SPIN change informal.ion 
• Cost Proposal 
• Notarized non-collusion affidavit 
• Offeror sheet 
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Scope of Services 

PO T's 

11 Analog telephone Lines 
2 Hunting Feature on analog lines 2 
2. PRl-T-1's 
184 DID numbers 
No additional directory listing 
Switched 1 + long distance interstate -average 600 minutes a month 
Switched 1 + long distance intrastate- average 600 minutes a month 
Include any and all surcharges 
Estimate all taxes 
911 service 
Provide discounted monthly invoices 

INTERNET 
Internet and ISP Services 45 Mbps over DS3 Fiber 
28 IP Addresses and 14 Usable IP addresses 
Handoff to data center and NOC at 500 N. 301h Place, Phoenix 
Include any an all surcharges 
Estimate all types of taxes on service 
Include all fees on service 

Provide Discounted monthly invoices 

Please provide pricing for a one year contract. 

Please provide pricing for a two year contract. 

Please provide pricing for a three year contract. 
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